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P 


The Family 


Marriage and family are the cells of the national body. Their protection, 
promotion and development are among the basic tasks of the Reich. The specific 
nature of German marriage and family is one of the elements of the national 


constitution. This is why the Law for the Protection of German Blood and German 
Honor of 15 September 1935! is a fundamental law of the new national order. 
The aim of the Blood Protection Act is to ensure the purity of German blood as the 
prerequisite for the continued existence of the German folk. It is a constitutional 
law of the Third Reich, as it is intended to protect the natural foundation of the 
folk community. 


Marriages between Jews and citizens of German or related blood are prohibited. 
Marriages entered into in spite of this are null and void, even if they are entered 
into abroad to circumvent the law. The action for annulment is brought by the 
public prosecutor. Extramarital intercourse between Jews and citizens of German 
or related blood is prohibited and punishable for the man, even if the act was 
committed abroad to circumvent the law (Decision of the Grand Senate of the 
Reich Court of February 22, 1938. ZAKDR. 1938. p. 349). According to the First 
Implementation Ordinance to the Blood Protection Act of November 14, 1935, 
marriage between Jews and those of mixed race with only one fully Jewish 
grandparent (second-degree mixed-race) is also prohibited. Mixed-race 
individuals with two fully Jewish grandparents (first degree mixed-race) require 
the approval of the competent Reich office to marry nationals of German or 
related blood or second degree mixed-race individuals. According to § 6 of the 
First Implementation Ordinance, a marriage should also not be entered into if it 
would jeopardize the purity of German blood. 


The Law for the Protection of the Hereditary Health of the German People of 
October 18, 1935 (RGBI. I 1246), the so-called Hereditary Health Law, also 
prohibits marriage if: one of the engaged couple suffers from a dangerous 
infectious disease, if he or she is incapacitated or suffers from a mental disorder 
that makes the marriage appear undesirable for the folk community, or if he or 
she suffers from a hereditary disease. 


At the request of the registrar, proof that there is no aforementioned impediment 
to marriage must be provided by submitting a certificate of fitness to marry issued 
by the public health department. The decision of the public health department 


1 Enacted in Austria by decree of May 20, 1938 (RGBI. 1514), in the Sudetenland by decree of December 21, 1938 (RGBI. 1 1997), in 
the Protectorate of Bohemia and Moravia for the German nationals living there by decree of March 16, 1938 (RGBI.| 485). 


may be challenged before the hereditary health courts. A marriage entered into 
contrary to the prohibition is null and void, even if it was entered into abroad to 
circumvent the law. The action for annulment can only be brought by the public 
prosecutor. Further details are contained in the implementing ordinance of 
November 29, 1935 (RGBI. I 1419). 


The protection of the national body on the basis of the healthy German family is 
also served by the Law for the Prevention of Hereditary Diseases of July 14, 1933 
(RGBI. I 529). Anyone suffering from one of the hereditary diseases listed in the 
law can be made infertile by surgical intervention if, according to the experience 
of medical science, it is highly probable that their offspring will suffer from 
serious physical or mental hereditary defects. The application can be made by the 
person to be made infertile, but also by the responsible public health officer. The 
Hereditary Health Court decides on the application; in the second instance, the 
Higher Hereditary Health Court makes the final decision. Further details are 
regulated by the implementing ordinance of December 5, 1933 (RGBI. I 1021). 


It was because of the newfound awareness of the nature and value of marriage 
and family that the law of July 6, 1938 (RGBI. I 807) was created, which newly 
regulates marriage and divorce for the entire territory of the Reich,? including 
Austria. The marriage prohibitions of the Blood Protection Act and the Marriage 
Health Act have been incorporated into the law. Also null and void is the so-called 
"name marriage", which is established solely in order to provide the woman with 
the man's family name or nationality without establishing a marital partnership 
(§23). The principle of fault has been established for divorce. It is essential that 
the marriage can be divorced if one party persistently refuses or prevents 
procreation without good reason (848); furthermore that divorce can be 
demanded if the other spouse has become prematurely infertile (853); finally that 
either spouse can request a divorce if the domestic partnership has been dissolved 
for three years and the restoration of a cohabitation corresponding to the nature 
of marriage is not to be expected as a result of a profound and irremediable 
breakdown of the marital relationship (§ 55). Here, as in its other provisions, the 
law assumes that the purpose of marriage is to establish the family, and that 


2 |ntroduced in the Sudetenland by decree of December 22, 1938 (RGBI. | 1987). 


where this purpose cannot be fulfilled with or without the fault of one of the 
parties, dissolution of the marriage must be possible. The main significance of the 
law, however, lies in the establishment of a uniform marriage law for the territory 
of the Greater German Reich. The unity of the people does not permit a diversity 
of marriage law, since the family as the basis of the national body must be 
organized according to the same law. 


In addition to these basic laws of the German family, there are numerous other 
measures in which marriage and the family, as the natural foundation of the 
nation, are protected by the Reich. For example, marriages are promoted through 
the granting of marriage loans (Law of June 1, 1933). Tax laws favour families 
with many children (income Tax Act of February 6, 1938). These and other 
individual laws show the extent to which the intrinsic value of marriage and 
family for the national order is recognized today. Marriage and family are no 
longer regarded as ordinary legal relationships under civil law. They are not 
private relationships between individuals, but are core positions in the structure of 
the national community and components of the basic order of the new Reich. 
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